[image: image1.jpg]SPORT
\Y# ENGLAND




Sport England Community Use Agreement 

Template – Drafting Notes
April 2014 
These notes are intended to assist in the preparation of a CUA, adopting the template on the following pages.

General
1. Sections highlighted in yellow require some input, deletion or a general decision in terms of drafting;

2. Words in black bold indicate where information is to be inserted;

3. Where sections are in square brackets, their inclusion in the final version is usually optional with the words in red bold to be used as aide memoirs as to the options available when dealing with square brackets.

When issuing the final document there should be no square brackets, no yellow highlighting, no red bold and the black bold should be limited to the headings, the first listing of the Parties on page 2, the Definitions and the signing clause. All others require some action or deletion.

Specific
Parties

· It will be very rare for all five parties to be required. Often one will simply need the Awardee, the Authority and Sport England. As a minimum, the Awardee and Sport England are always required. Delete those that are not required and ensure that their deletion is consistent through the CUA (including the signing clause);

Recitals
· This section paints the picture of what the CUA is setting out to achieve and the information required will usually be found in the original award agreement. The “area” referred to in (5) is the geographic area in which the Facility is found.
Definitions and Interpretation

· Only one of the definitions “College”, or “School” or “University” will ever be required. Delete those that are irrelevant and ensure that they are then deleted throughout the document. Equally, there may be cases where none of these definitions are relevant, in which case delete them all.

· The timings required in the definitions for “Community Use Period”, “Peak Use Period” and “School/College/University Core Time” will vary with each award. The agreed times should be included here.

Objectives

· Clause 4.1 – as with the times in the definitions, the time in this clause will vary and should reflect that which has been agreed.

DATED







[


]
_____________________________________________________________________________

[AWARDEE] (1)
[INTERESTED THIRD PARTY EG- LOCAL AUTHORITY – DELETE IF NOT APPLICABLE] (2) 

[NATIONAL GOVERNING BODY/CLUB OR OTHER INTERESTED THIRD PARTY – DELETE IF NOT APPLICABLE] (3)

THE ENGLISH SPORTS COUNCIL (4)
________________________________________________________

FORM OF

COMMUNITY USE AGREEMENT

RELATING TO

[INSERT DETAILS OF FACILITY]
________________________________________________________

DATE


[


]
PARTIES


(A) [AWARDEE], [insert company or charity number if applicable] of [address] (“the Awardee”)

(B) [INTERESTED THIRD PARTY EG- LOCAL AUTHORITY] [insert company or charity number if applicable] of [address] (“The Authority”) DELETE IF NOT APPLICABLE
(C) [FURTHER INTERESTED THIRD PARTY EG- MANAGING TENANT] [insert company or charity number if applicable] of [address] (“The Tenant”) DELETE IF NOT APPLICABLE
(D) [NATIONAL GOVERNING BODY/CLUB OR OTHER INTERESTED THIRD PARTY] [insert company or charity number if applicable] of [address] (“the Club/Organisation”) DELETE IF NOT APPLICABLE
(E) THE ENGLISH SPORTS COUNCIL, of First Floor 21 Bloomsbury Street London WC1B 3HF ADDRESS TO BE AMENDED WHEN NEW OFFICES OPEN (“Sport England”)

1. RECITALS
(1) Sport England has agreed to make available financial support of a capital nature to the sum of £[INSERT] to the Awardee for investment in the Facility.

(2) [INSERT APPROPRIATE PARTY] has the responsibility to manage and operate the Facilities.

(3) Sport England’s “vision” is to [INSERT OVERARCHING VISION STATEMENT APPLICABLE TO SPORT ENGLAND AT THE TIME OF DRAFTING]
(4) The parties wish to enter into this Agreement in order to make the Facility available [(when their use is not required by the School/College/University) – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY] for use by the local community in recognition of Sport England’s aim in promoting participation in sport and encouraging provision of sports facilities for the community
(5) [The Authority has primary responsibility for the provision of sports facilities in the [INSERT AREA] area for use by and for the benefit of the community and wishes to enter into this Agreement to further that responsibility – DELETE IF NO AUTHORITY] 

2. DEFINITIONS AND INTERPRETATION
In this Agreement the following words or phrases have the corresponding meanings ascribed to them unless the context otherwise requires:

[Casual Use
Availability for any individual(s) or group to book the Facility at relatively short notice for use on a pay-as-you-play basis – DELETE IF NOT TO BE OPEN FOR GENERAL PUBLIC USE]
[The College 
[insert address] – DELETE IF NOT A COLLEGE] 

Community Use Period
[INSERT WEEKDAY COMMUNITY USE PERIOD, ie 6.00pm - 10.00pm] weekdays [during School/College/University term time – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY]

[INSERT WEEKEND COMMUNITY USE PERIOD, ie 9.00am - 10.00pm weekends [and School/College/University holidays – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY]
Facility
The sports facilities specified in Schedule 1 [forming part of the Premises [at the School/College/University – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY]
Marginal Costs
Staff costs and administration, heating, lighting, cleaning and routine maintenance, publicity, insurance premiums, non-capital equipment

Peak Use Period
[INSERT WEEKDAY PEAK USE PERIOD, ie 7.00pm - 10.00pm] weekdays 


[INSERT WEEKEND PEAK USE PERIOD, ie 11.00am - 6.00pm weekends 
People with Disabilities
All Registered Disabled people 

The Premises
The land and buildings located at [INSERT ADDRESS] [provided for and essential to the educational purposes of the School/College/University – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY]
Priority Groups
Those categories of persons identified in Clauses 4.2.2
[The School
[insert address] – DELETE IF NOT A SCHOOL]
[School/College/University Core Time

[INSERT UNIVERSITY CORE TIME ie 9.00am - 6.00pm weekdays during School/College/University term time – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY]

Sports Development

Programme
A programme of activities aimed at (i) attracting and retaining the interest of new participants in sport with the overall objective of establishing new clubs or encouraging new participants to join established clubs and (ii) maintaining the quality of provision for regular/established participants in sport

The Targets
Those targets set out in Schedule 2 and agreed from time to time by Sport England

[The University
[insert address] – DELETE IF NOT A UNIVERSITY]
3. AIMS
The parties agree to support the development and use of the Facility in order to pursue the following aims:

3.1 To increase and improve the quality of sporting and physical activity opportunities for the pupils of the School/College/University in curricular and extra-curricular sports activities – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY
3.2 To provide opportunities for local people and sports organisations to participate in sport and physical activity, [primarily [INSERT PRIMARY SPORT TO BE PLAYED AT THE FACILITIES – DELETE IF NO PRIMARY SPORT], to develop their skills particularly among low participant groups

3.3 Where appropriate to establish at the Facility a community club to support voluntary sector groups to help raise standards of coaching education and training administration volunteering and performance pathways in [INSERT REGION].

4. OBJECTIVES
In accordance with the above aims the parties agree to operate and manage the Facility in a manner consistent with achieving the following objectives:

4.1 To maximise use of the Facility during term time and the School/College/University holidays between [9.00am and 11.00pm each day] – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY
4.2 To give priority use to the Sports Development Programme during the Community Use Period.  These programmes may include: 

4.2.1 opportunities for beginners, for people wishing to improve their skills via programmes of coaching and competition and training for players coaches and officials 

4.2.2 (specific activities aimed at attracting new participants to from the following priority groups:

4.2.2.1 16 and under;

4.2.2.2 45 and over;

4.2.2.3 girls and women;

4.2.2.4 Lower socio economic groups;

4.2.2.5 Black and Ethnic Minorities;

4.2.2.6 People with Disabilities;

4.2.2.7 Other specified target groups agreed between the parties to this Agreement

4.2.3 and a balanced programme of use which [satisfies the School/College/University needs and – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY] provides for a wide range of community [INSERT SPECIFIC SPORT, OR SIMPLY “SPORT”] including provision for:

4.2.3.1 Development Initiatives;

4.2.3.2 [Casual Use - DELETE IF NOT TO BE OPEN FOR GENERAL PUBLIC USE];

4.2.3.3 League and tournament competition from junior to senior levels

4.2.3.4 Organised club sessions;

4.2.3.5 Coaching and officiating courses;

4.2.3.6 [Adult education courses – DELETE IF PPF OR NOT APPLICABLE]
5. TARGETS FOR COMMUNITY USE
[INSERT PARTY RESPONSIBLE FOR MANAGING COMMUNITY USE AT THE FACILITIES – ie The Authority, the Awardee or the Tenant] undertakes with Sport England [and the other parties – DELETE IF NO OTHER PATIES] to use its best endeavours to achieve the Targets.

6. MANAGEMENT
[INSERT PARTY RESPONSIBLE FOR MANAGING COMMUNITY USE AT THE FACILITIES – ie The Authority, the Awardee or the Tenant]] agrees and undertakes with Sport England [and the other parties – DELETE IF NO OTHER PATIES] that it shall:-

6.1 be responsible for the Facility and will resource manage and routinely maintain it in a manner that will allow achievement of the aims and objectives set out in clauses 3 and 4 and the Targets.  

6.2 make available the Facility on the occasions and times herein specified for community use [and use by the School/College/University – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY]
6.3 provide lights and such other amenities as required for the Facility and its intended use

6.4 insure and keep insured the Facility against all usual commercial risks including public liability in its full reinstatement value

6.5 effect repairs and make good accidental damage arising out of or occasioned by the use of the Facility or in the event of damage by an insured risk

6.6 establish [with the other parties – DELETE IF NO OTHER PARTIES] a practical policy framework for managing and operating the Facility during periods allocated for community use [and for use by the School/College/University – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY].  [Within the financial constraints imposed by the law as amended and the School/College/University’s Instrument of Government – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY] [T/t]his framework should seek to enable:

6.6.1 A policy of affordable pricing which clearly demonstrates the capability of achieving the targets for community use defined above;

6.6.2 The promotion and forward planning of developmental activities at times which best suit the Priority Groups;

6.6.3 Equal opportunities of access for the principal use groups;

6.6.4 Flexibility to extend access beyond the defined Community Use Period [provided that this does not adversely affect the School/College/University curriculum requirements and conversely to relinquish control temporarily on reasonable request and notice given by the School/College/University – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY];

6.6.5 [Easy and accessible booking arrangements for Casual Use - DELETE IF NOT TO BE OPEN FOR GENERAL PUBLIC USE;]
6.6.6 Regular review of the programme bookings during the first three years of operations of the Facility under this Agreement

6.6.7 [Allow [INSERT NGB NAME] affiliated organisations to manage and administer junior and senior leagues – DELETE IF NOT APPLICABLE]
6.7 [No later than [INSERT DATE] in every year during the currency of this Agreement establish a one year Sports Development Programme to identify programming arrangements for key [NAMED SPORT] usage of the Facility [and incorporate the [INSERT NGB NAME]  Development Programme – DELETE IF NOT APPLICABLE]  – DELETE OR AMEND CLAUSE 6.7 IF TOO ONEROUS FOR THE PROJECT]
6.8 Establish a management committee to agree the matters specified in Clause 6.6 and to review and adopt new procedures and policies related to community use. The committee shall include a representative from the Awardee, [the Authority and the Club/Organisation – ONLY INCLUDE RELEVANT PARTIES AND IF ONLY THE AWARDEE AND SPORT ENGLAND ARE PARTIES TO THIS AGREEMENT, DELETE THIS FINAL SENTENCE].

6.9 Facilitate the implementation of the Sports Development Programme.

7. FINANCE
Where it is clear that the Marginal Costs of operating community use of the Facility will be recovered, the Awardee agrees to utilise any such money recovered towards support actions identified in the Sports Development Programme for the Facility;

8. MONITORING AND EVALUATION
8.1 [The Awardee will on or before [INSERT DATE] in every year during the currency of this Agreement prepare an annual report in the form set out in Schedule 3 or such other form as may be agreed by Sport England and submit it electronically for consideration by Sport England [and [INSERT NGB NAME] – DELETE IF NOT APPLICABLE]. This report will form the basis for assessment and review of the Sports Development Programme at the Facility – DELETE IF TOO ONEROUS FOR THE PROJECT]
8.2 Sport England [and the Authority – DELETE IF NOT APPLICABLE] may occasionally undertake additional monitoring and evaluation of the services provided at the Facility and the Awardee [and the Authority and the Club/Organisation – DELETE IF NOT APPLICABLE] will co-operate fully and in a timely manner in any such evaluation

8.3 The Awardee [and the Authority and the Club/Organisation – DELETE IF NOT APPLICABLE]  will on request supply such information regarding the Facility as Sport England may request

9. REVIEW
The aims and objectives set out in Clauses 3 and 4 of this Agreement shall be reviewed on a regular basis by the parties. Prior written approval of all the parties to this Agreement will be required before any revisions are made or implemented

10. DURATION OF AGREEMENT
This Agreement will remain in force for a period of [INSERT ASSET LIABILITY PERIOD] years from the date of this Agreement

11. AUTHORITY
The Awardee warrants that it has the full right and authority to enter into this Agreement

12. NO VARIATIONS
This Agreement may only be varied in writing by a document executed by all the parties hereto

13. NO AGENCY
Nothing in this Agreement shall be construed as creating a partnership, a joint venture, a contract of employment or a relationship of principal and agent between the parties hereto 

14. SEVERABILITY
If any term condition or provision contained in this Agreement shall be held to be invalid unlawful or unenforceable to any extent such term condition or provision shall (save where it goes to the root of this Agreement) not affect the validity legality or enforceability of the remaining parts of this Agreement

15. WAIVER
No term or provision of this Agreement shall be considered as waived by any party to this Agreement unless a waiver is given in writing by that party

16. NON-ASSIGNABILITY
This Agreement is personal to the parties and none of them shall assign sub-contract or otherwise deal with their rights or obligations 

17. GOVERNING LAW AND JURISDICTION
This Agreement shall be governed by the laws of England and Wales and the parties submit to the exclusive jurisdiction of the courts of England and Wales 

18. APPOINTMENT OF SUB-CONTRACTOR
The Awardee shall have the right to appoint a sub-contractor to carry out the duties of the Awardee under this Agreement.  The Awardee will ensure that:

18.1 any sub-contractor appointed is of adequate financial standing and has the necessary technical skills and competence

18.2 the sub-contractor enters into a deed of adherence with Sport England the Awardee [and the Authority and the Club/Organisation – DELETE IF NOT APPLICABLE] under which the sub-contractor agrees to be bound by all of the terms of this Agreement

19. A PARTY CEASING TO EXIST
In the event that [either] the Awardee [or the Authority or the Club/Organisation – DELETE IF NOT APPLICABLE] ceases to exist or is wound up this Agreement shall continue in force as between the remaining parties and the following provisions shall apply:

19.1 the parties shall procure that the Facility continues to be made available for community use in accordance with this Agreement

19.2 the parties will use its best endeavours to achieve the targets set out in Schedule 2.

20. [CHANGE OF SCHOOL CATEGORY
Each of T/the Awardee [and the Authority – DELETE IF THE AUTHORITY IS NOT A PARTY] agree that it will not take any steps to change the category of the School pursuant to the provisions of the School Standards and Framework Act 1998 as amended without securing the continued community use of the Facility pursuant to the terms of this Agreement – DELETE IF NOT A SCHOOL]
IN WITNESS whereof the parties have executed this Agreement the day and year first above written

SIGNED by (name) on behalf of

)

[THE AWARDEE]

)

in the presence of: (signature of witness) 
)

(Address and Description)

)
SIGNED by (name) on behalf of

)

[THE AUTHORITY]

)
- DELETE IF NOT APPLICABLE
in the presence of: (signature of witness)
)
(Address and Description)

)
SIGNED by (name) on behalf of

)

[THE TENANT]

)

in the presence of: (signature of witness)
)
- DELETE IF NOT APPLICABLE

(Address and Description)

)

SIGNED by (name) on behalf of

)

[THE CLUB/ORGANISATION]

)

in the presence of: (signature of witness)
)
- DELETE IF NOT APPLICABLE

(Address and Description)

)
SIGNED by (name) on behalf of

)

THE ENGLISH SPORTS COUNCIL

)

in the presence of: (signature of witness)
)
- DELETE IF NOT APPLICABLE

(Address and Description)

)
SCHEDULE 1

The Facility
[INSERT FUNDED FACILITY DETAILS] 

SCHEDULE 2

The Targets

[DELETE AND ADD AS AGREED BETWEEN THE PARTIES]
1. A minimum of [INSERT NUMBER] hours per week of actual community use throughout the year [(with higher levels of use during School/College/University holidays) – DELETE IF NOT A SCHOOL/COLLEGE/UNIVERSITY] within which a minimum number of hours per week should be designated for each of the following:

1.1 A minimum of [INSERT NUMBER] hours per week during the Peak Use Period for [INSERT NAMED SPORT] groups identified in the Sports Development Programme

1.2 A minimum of [INSERT NUMBER] hours per week for sports development initiatives aimed at the Priority Groups

2. Promotion and establishment of a structured programme of sports development initiatives aimed at and sensitive to the needs of each Priority Group.  

3. Promotion and establishment of an annual [INSERT NAMED SPORT] development programme which includes: DELETE/AMEND ANY THAT ARE NOT APPLICABLE]

3.1 [INSERT NAMED SPORT] sessions;

3.2 coaching and skill training of players from [INSERT LOWER AGE LEVEL] to club level and county level;

3.3 a tournament and leagues for junior and senior affiliated players 

3.4 a Young Persons Officiating/Volunteering course;

3.5 a level 1 and level 2 coaching course;

3.6 [OFFICIATING COURSE]
4. Priority booking for organised [INSERT NAMED SPORT]  clubs to be given to those who have or are developing active junior sections i.e. accreditation to obtain [NGB ACCREDITATION]
5. Use of the Facility by the community to become self-financing in terms of recovering the Marginal Costs of operating community use

SCHEDULE 3 – DELETE IF NOT APPLICABLE
Form of Monitoring Report
	Project Title
	Numbers at project start 
	Participants 

Year 1
	Participants 

Year 2
	Participants 

Year 3
	Participants 

Year 4

	
	
	Target
	Actual
	Target
	Actual
	Target
	Actual
	Target
	Actual

	All
	
	
	
	
	
	
	
	
	

	All Male
	
	
	
	
	
	
	
	
	

	All Female
	
	
	
	
	
	
	
	
	

	Male 16 and under
	
	
	
	
	
	
	
	
	

	Female 16 and under
	
	
	
	
	
	
	
	
	

	Male 45 +
	
	
	
	
	
	
	
	
	

	Female 45 +
	
	
	
	
	
	
	
	
	

	People with disabilities
	
	
	
	
	
	
	
	
	

	Black and Ethnic

Minorities
	
	
	
	
	
	
	
	
	

	Lower socio economic

Male
	
	
	
	
	
	
	
	
	

	Lower socio economic

Female
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Community Core Periods
	Hours at start
	Target
	Actual
	Target
	Actual
	Target
	Actual
	Target
	Actual

	Weekdays
	
	
	
	
	
	
	
	
	

	Weekends
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Sports Development
	No. sessions
	Target
	Actual
	Target
	Actual
	Target
	Actual
	Target
	Actual

	List sports
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Comments on good practice
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